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* 13-404. justification; self-defense

* A, Except a3 provided in subsection B of this section, a person is justified In

threatening or using | force agsinst another when and to the extent s
ressonable person would belleve that physical Jiatel

forceis| by ¥ to
Fommhlmulflplnstmuaﬂm’suunr pted use of unl| | phvysical
e,
* B. The threat or use of physical force sgainst another Is not justified:
* 1, I response to verbsl p lone; or

+ 2. To resist an arrest that the person knows or should know is being made by
a peace officer or by & person acting In a peace officer's presence and at his
direction, whether the arrest is lawful or unlawful, unlass the physical forea
used by the peace officer excesds that allowed by law;

* State v, Vassell, 238 Ariz. 281, 359 P. 3d 1025 |App. 2015)
* luue:

* What must a defendant prove in order to be antitled to 8 justification
defense instruction?




* 13-411. Justification; use of force in crime prevention; applicability

* A person Is justified in threstening or using both forte and deadly physical force
angifher if and to the extent the person that plysical force of deadly
lorte it immediately the other's commission of aron of an occupied
section 13-1704, burglary in the second unier section 13-1507 or 13-1508,

or it degree
kidnapgting undar ection 13- 1304, manslaughter under saction 13-1103, second or first degree
myrder under section 13-1104 or 13-1105, sexusl conduct with 8 minor under section 13-1405,
Sexusal axtaull ynder saction 13- 1406, child molettation under tection 13- 1410, srmed robbery

mml} of agarited astauh under saction 151204, subsection A, paragraphs. 1
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acting 10 ‘whit the person reasonably belleves Is the imminent of actua) commission of any
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* Stute v. Almeida, 238 Ariz. 77, 356 P. 3d 822 (2015}

* Issues:
* ladek entited to & debense instruction for use of force in crime prevention,
aven h he has slresdy been piuvided a justification defense instruction for sall-defeme,

datense of others, and the defensive display of & frearm?; and

* hthe trlal eourt’s faiture to give 2 justi defensa | for crima p
wmor?
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« 13.503. Effect of alcohol or drug use
* Termporary Intoxication resulting from the voluntary ingestion,
consumption, inhalation or injection of alcohol, an Hllegal substance
under chapter 34 of this title or other psychaactive substances or the
abuse of prescribed medications does not constitute insanity and is not
a defense for any criminal act or requisite state of mind.

* State v, Leteve, 237 Ariz. 516, 354 P. 3d 393 (2015)
* Issues:
* |s temporary intoxication from the use of a psychoactive drug

obtained pursuant te a medical prescription, a defense to any
criminal act or required state of mind?; and

* Is the defendant limited to his own testimony to prove he used the
medication as prescribed?

-Ilapemmis icted of muttipl hlarlv i that were not d on the same
oxaston but that either are ldated for trial or are nat b 1l prior fetory
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+ State v, Ortiz, 238 Ariz. 329, 360 P. 3d 125 (App. 2015)

« Issues;
+ In order to et # defendant’s under ARS § 13-703 A}, must & jury, or the
trlalmurtddminewmmummmhnmmmmmmdmmuma
occasion but consolldated for tHal?;

+ Undar what dreumstances ¢n the trisl court determine that one or more offenses
were not committed on the same oozasion, but consolidated foe tral?
'Whllhmnmunuw!ﬂernﬂact der in o ining whether muttiple felony
were d on the tams lon?: and
+ Can the trial eourt's decislon to make findings of fact, rather than to submit those
issues to a jury, be harmiess error?




* ARS § 13-705 (P): Dangerous Crimes Children:
Definition
* B, For the purposes of this section:
+ 1. "Dangerous crime against children” means ang of the following
that Is committed against a minor who s under fifieen years of age:
. (b] Aggravated assault resulting in serious physical in} u?

involving the discharge, use or threatening exhibition of a deadly
weapon or dangerous instrument.

* State v. Felix, 237 Ariz. 280, 349 P. 3d 1117 (App. 2015)

* Issue;

* Must a defendant know the actual age of a victim when
committing the offense for it to quallfy as 3 dangerous crime
against children?
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* 13-T14. Qffertes comemitied with iotent 1o promate, Turther or assist a criminal

strest gang
= A person who is convicted of committing any lelony offente with the latent to promate,
funheronulﬁwwuimlmlcwdud by » aiminal street gang shall not be ellgible for
of pardon or relasse from conflnetment on sny basis
emntnwﬂmdndbvucﬂonil -233, subsection A o B until the sentence imposed by
tha court has been served, lhepmmhdl‘!ﬂelﬂrdmmmmbummﬂ 1604.07
or the is The pi and for the
nlfenullullbclmnudhmmnarlllhuﬂemhldml 5 or 6 felony or thall be
increased by five yaars If the oifense is a dass 2 or 3 felony. The additional sentence
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= Stote v. Horm, 236 Aniz. 402, 340 P 3d 1110 {App. 2015}

* Isgug:
Donﬂ!lbwbltlcowrdvaauunlhus.cmmﬂm rclude a trial court,
pursuant to ARS § 13-714, from g the who hag
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that same defendant was acquitied of the affenta of sssisting » criminal street gang, in
violation of ARS § 13-2321 (8]?

* 13-1103. Manslaughter; classification

* A. A person commits manslaughter by:
+ L feckletsly causing the death of anather person; or
* 2, Committing setond degrae muther 5 prnmboﬂm-mm 131104, tubsaction A upon a

sudden quarre o heat of passion ng fro by the victim;
* State v, Luo, 237 Ariz. 301, 350 P. 3d BOS {2015)
- lssum:
+ s Manstsughter under ARS § 13-1103 {A) {7) » lesser inchuded offense of second degree murder,
under ARS § 13-11047

¢ Instruction to be glven:
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consider whether the of pamion
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was committed upen & sudden quarrel of haet of pastion tysulting from sdequate provocation
by the victim, then you must find the defendant guilty of manslsughier rather than second-
degres mutder.
* RAN (Stushdtd Crisninal} 11.04 {34 ed )
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pavreon, including an unbom child or, a3 @ result of reckbessly cauting the desth of sncther
perion, e the death of an unbomn child.

* Storte v, Felix, 237 Ariz, 280, 349 P, 3d 1117 (App. 2015)

* State v. Juarez-Orei, 236 Ariz, 520, 342 P. 3d B56 {App. 2015)

* lssues:
. a trial cowrt instruct & that a person i guilty of sttempled second degres murder, if
Wmmm would cause desth or serious pirysieal infury? "
¢ Kthe of jutyon a theory of criminal ksbility, Aundamental error?
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=13-1202. Threatening or intimidating; classification

* A person commits threatening or intimidating if the person
threatens or intimidates by word or conduct:

* 3, To cause physical injury 1o another person or damage 1o the
property of another In order to promote, further or asslist in the
interests of or to cause, Induce or solicit another person to
participate In a criminal street gang, a criminal syndicate ora
racketeering enterprise.

» State v. Horm, 236 Ariz. 402, 340 P. 3d 1110 (App. 2015)
=lIssue:

* Is actual membership in a criminal street gang an element
of Threatening or Intimidating?

* 13-1204. Aggravated assault; classification; definitions

+ A A perton tommits sggraveted axuuit if the perton commits sttault a1 prescribed by section 13-
1203 under any of the lellowing droumesnces:

* 1. T parian uhes &
= 13-1203. Assault; classification
+ A A perion commits assault by
.2 panon ki of Imrénent physieal injary;
* 13-2904. Disorderly conduct; classification
+ A perion commits disorderly conduct if, with Intent to disturh the peace of quiet of a
neighberhood, family o person, of with knowledge of doing 10, such person:

*+ 6. fachlessly handies, dpleys deadly wespen or

* Stote v. Erfver, 236 Arx. 472, 341 P. 3d 514 (App. 2015)
* Issues:

¢ Are Assautt and Disorderly Conduct, lesier included offenses of Aggravated Aspauit?




»13-1204, Aggravated assault; classification; definitions

* C. A person who i convicted of intentionally or knowingly
committing aggravated assault on a peace officer while the
officer is engaged In the executlon of any official duties pursuant
to subsection A, paragraph 1 or 2 of this section shall be sentenced
to imprisonment for not less than the presumptive sentence
authorized under chapter 7 of this title and is not eligible for
suspension of sentence, commutation or release on any basls until
the sentence imposed is served.

= State v. Willlams, 236 Ariz. 600, 343 P. 3d 470 (App. 2015)
* Issue:

* Must a defendant know the victim was a peace officer engaged
in the execution of official duties for this enhanced sentence
provision to be applicable?
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= 13-1204. Aggravated assault; classification; definitions

+ E. Aggravated assault pursuant to subsection A, paragraph 1 or 2 of this
section committed on a peace officer whila the officer Is e:;sam Inthe
execution of any officlal dutles is a dass 2 felony. Aggravated assault
pursuant to subsection A, paragraph 3 of this section committed on a peace
officer while the officer is engaged in the execution of any official duties is a
class 3 felony. Aggravated assault pursuant to subsection A, paragraph 8,
subdivision [a) of this section committed on a peace officer while the officer
is engaged in the execution of any official duties is a class § felony uniess the
assault results in any physical Injury to the peace officer while the officer is
engaged in the execution of any official duties, in which case It is a class 4
felony.

» State v. Pledger, 236 Ariz. 469, 341 P 3d 511 {App. 2015)
* Issue:

* Must the siate prove that the defendant knew the victim was a peace
officer engaged in the execution of official duties, In arder to enhance the
offense from a Cfass 3 Felony to a Class 2 Felony?

* 13-1407, Defenses
* E. It is a defense to a prosecution pursuant to section 13-1404 or 13-
1410 that the defendant was not motivated by a sexual interest, Itis a
defense 10 a prosecution pursuant to section 13-1404 involving a victim
under fifteen years of age that the defendant was not motivated by a
sexual interest.

» State v. Holle, 238 Ariz. 218, 358 P. 3d 639 (App. 2015) (Petition
for Review Granted March 15, 2016.}
* Issues:

* 15 lack of sexual motivation an affirmative defense, or if raised by
defendant, must the State prove sexual motivation beyond a
reasonable doubt?; and

+ Can an erroneous Jury instruction that lack of sexual motivation is an
affirmative defense amount 1o harmless error?




= 13-2508, Reststing arrest; cdlassification; definitlon
« A, A person commits resisting arrest by intentionally preventing or
attempting to prevent a person reasonably known to him to be a peace
officer, acting under color of such peace officer's officlal authasity, from
effecting an arrest by:
* L Using or threatening to use physical foroe against the pesce officer or another.
* 2. Using any other means creating » substantial tisk of causing physical Injury to the
peacs officer of sncther.
« 3. Engaging in passive resistance.
* Stote v. Jurden, 237 Asiz. 423, 352 P. 3d 455{App. 2015) {Review Granted
lanuary 5, 2016.)
* Issue:
« Can a single act of resisting arrest result in two convictions for that crime
without violating the double jeopardy clause, where defendant resisted
the efforts of two officert to place him In custody?

4/25/2016

- 13XM1 Chisd prentkution
RN
* 1 Cousing Sy reinas t8 SRgags in (remImAn.

& 2, Uk iy it for Ther puerpmeen of prantRutien.
. lmn—umiuﬁrmw
. er-—mum-mm—hqm-nmw«mdn

5 - precesds ot o i .
. u oiber alone of in.
h-ulgmumm-m or
-7 reangr with T FRS! AR M rosiutien,
* A pmnon who s st o

T

2 miner wha
. btm-mm._*mmm—mmm-mmm-mmw
aqe.
L LA i ot s wrilh § kel wha |8 fifteen, dirteen ot ieventsen yasn of age.
o G.ﬂhonﬁ-lm-q,lil Hdmcﬂimmunmhl-ﬂwg

%‘i— '_'m-ﬁnm#ﬂ-—f-.m et

oo %M'mnhnwmmmmnﬁxmmznnnL

A s
" gt ax. Rk Al . Compba¥ {Krupa 138 Ars, 09, 57 P34 134 {Aps T015) {Pettion o Reiew Grtod februasy
" * haua
+ Dowatha prirvision of former whare policr oificar 1 perding i &
B e T T Ty e ofenaasy where an

= 13-3623. Chlid gr vunerahie adult abuse
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« LM done Intentionslly or knowingiy, the offense b a class 4 felany.

= 211 done reckleasly. the offense B 8 class 3

* 3iFdone with crimine negligence, tha obtense 1§ » clads 8 felony.
+ Stote v. West, 238 Arlz. 482, 352 P.2d 1049 (App. 2015)

* lisue:
¢ ARS § 13-3627 ks an “alternative means” ttatute, Wuﬂndchndlnl nitliled to juror
unanimity on which of the thres mesns slieged constituted commisiion of the crimat




= 13-3917. Thne of service; eaception
* Upon  shawing of £Buse therefor, tha maglitraty may, bn his discretion insert a direction in the
warrsnt that it may be served at & Hmoonlbldwwnlam. o tha sbsenew of tuch » direction, the
watvent may be served only in tha . For thet purposes of this section night It defined at the
patiod from 10 pom, to Sin-thicty b.m,
» State v, Foncette, 238 Arlz. 42, 356 P.3d 328 (App. 2015)
* Issue:
= Was thers “good cause” for issuance of & “nighttime” search watran? o sanrch defendant’s
hatel room for Diega) drugs?
+ 13-3325(A). Unlawful search or safzure; admissiblitty of evidence

¢+ Any tvidence that b selzed pursyant to a search wacrant shall net be suj ppuudlummnch
wmunelmhmmnmnmumwmum-dsmmmmm the cnstiution

this state.
= State w. Foncette, 238 Ariz. 42, 356 P.3d 328 (App. 2015}
* Jasue:
= i » "nighttime” search warmant was improperly ixsued, but thers was no state of federal
mmlmmhwnm-mumm puruant to the wamant
subject to suppression?
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+ 13-4401 (19). Definition af "Victim®

* “Victim” means a person against whom the criminel offense has been committed,
Including a minor, or If the person is killed or incapacitated, the person’s spouse,
parent, child, grandparent or sibling, any other person related to the person by
consangulnity or affinity to the second degree or any other lawful representative of
the persan, except if the perton of the person’s spouse, parent, child, grandparent,
sibling, other persan related 1o the person by consanguinity o affinity to the
second degree or other lawful represantative is in custody for sn offense or is the
accused.

+ Allen v. Sanders, 237 Arir. 93, 347 P.3d 30 (App. 2015)
* lssue:
= An alfinity relaticnship does not exist between the blood refations of one
spause and the blood retations of the other spouse. In light of the fact that the

Victima Bill of Rights should b liberally construed, should the definition of
sHfinity be broadened to be "synonymous with marriage™?

The Honarable Michae! McVey, Retired Judge of the Maricopa County Superior Court
Jaseph T. Maziarz, Assistant Arizona Attomey General




